                                    SOCIAL SECURITY ADMINISTRATION  
                                           Chief FOIA Officer Report for 2011

I.    Steps Taken to Apply the Presumption of Openness        

1. Describe the steps your agency has taken to ensure that the presumption of openness is being applied to all decisions involving the FOIA.     
The Social Security Administration (SSA) has always taken pride in our level of service to the public.  In that tradition, we continue to use the President’s Memorandum and the Attorney General’s Guidance to ensure that staff throughout the agency understand and implement the presumption of openness when they respond to FOIA requests.  

Throughout the year, two agency components, the Office of Disability Adjudication and Review and the Office of Systems, were the subject of a high volume of FOIA requests.  We initiated meetings with Agency FOIA coordinators in these offices to discuss the FOIA requests and proactively sought opportunities to promote the open government directive to respond to them.  

a. Describe how the President’s FOIA Memorandum and the Attorney General’s FOIA Guidelines have been publicized throughout your agency. 
We have publicized the President’s FOIA Memorandum and the Attorney General’s FOIA Guidelines through the following activities:

· The Chief FOIA Officer issued a memorandum to senior staff stating the FOIA policy that agencies must apply a presumption in favor of disclosure when responding to a FOIA request.
· We designed an information packet that we distributed to the agency’s FOIA coordinators and posted on our Intranet website.  The packet includes several items, including copies of the OPEN Government Act of 2007, the President’s FOIA Memorandum and corresponding Attorney General’s FOIA Guidelines, and the Chief FOIA Officer’s memorandum to senior staff regarding the new FOIA guidance and presumptive disclosure policy.  The packet also contains the FOIA response deadlines, the list of SSA FOIA coordinators, and a statement regarding their responsibilities for the FOIA annual report.

b. What training has been attended and/or conducted on the new FOIA    Guidelines?

· In 2010, the Office of Privacy and Disclosure (OPD) in the Office of the General Counsel (OGC), which serves as SSA’s FOIA office, gave presentations on implementing the new FOIA guidelines at the New OGC Employee Training Session in March, the OPD Biennial Conference in July, and the Annual OGC Conference held in September.  

· We continue to revise and update our in-house FOIA/Privacy Act training program instituted last year that focuses on the various technical, legal, and “hands-on” issues involved in processing FOIA requests.  The training ensures that analysts understand the importance of presumptive disclosures, and allows us to discuss recent disclosure issues and examine new opportunities for preparing future disclosures.   

· We continued our commitment to encourage and provide staff the opportunity to attend outside FOIA training.  Staff attended FOIA training sponsored or supported by agencies and organizations like the Department of Justice, the American Society of Access Professionals, and the International Association of Privacy Professionals.  This training included all aspects of FOIA, including those that focused on a basic FOIA overview, open government principles, presumptive disclosure, and privacy policy.  The training also included multiple “hands on” workshops.     

c. How has your agency created or modified your internal guidance to reflect the presumption of openness?

· We have developed a more collaborative relationship with agency FOIA coordinators.  This improved relationship ensures that they have our support when conducting extensive searches to provide the most complete and timely responses possible.  This approach includes assisting the coordinators when obtaining and reviewing information to ensure that they apply the presumption of openness.  

· We are performing more peer reviews and collaborating with other offices in our agency that continually provide us with documents in response to FOIA requests to ensure that we release the maximum amount of information possible.  We are also focusing on the discretionary exemptions, such as exemption 2 and exemption 5.

· We have revisited longstanding decisions regarding the withholding of certain frequently requested data, to determine if our recommended guidance is still applicable and reflects the presumption of openness.   For instance, we issued new guidance for disclosing extremely aged individuals’ original Social Security Applications (SS-5) when our records do not indicate a date of death.  We developed a new policy that establishes a “120 year rule” and assumes that an individual is alive unless their birth date exceeds 120 years or we have proof of the individual’s death.  This new policy enabled us to release more information and potentially reduced requests on appeal.  
d. To what extent has your agency made discretionary releases of otherwise exempt information?

· We review every request with the intent to release as much information as possible.  We no longer withhold information that would be exempt under exemption 2 (low) of the FOIA.  For example, we now release transmittal sheets, route slips, and cover sheets that would cause no harm if released.   

· We developed new procedures to review “sensitive” Program Operations Manual System (POMS) with the responsible components.  After this review, we released some information from the POMS that we previously had designated as “sensitive.”    

· In 2009, we formed a workgroup to review our analyses for some of our most frequently requested types of documents.  For example, we receive many requests for Appeals Council Working Papers (ACWP).  Because of the ACWP workgroup’s activity, we proactively released routine information that previously we withheld under exemption 2 (low), such as transmittal sheets, route slips, and cover sheets.  In addition, under exemption 5, we released in full additional segregable portions of ACWP documents.  

e. What exemptions would have covered the information that was released as a matter of discretion?

· We released information in the examples above that we previously withheld pursuant to FOIA Exemption 2 (low) and (high) and FOIA Exemption 5.     

f. How does your agency review records to determine whether discretionary releases are possible?

· We use peer reviews and legal reviews, and often consult with the owner(s) of the records to apply the presumption of openness.  We also review our guidance on release of frequently requested documents to determine if it is consistent with the presumption of openness.  

g. Describe any other initiatives undertaken by your agency to ensure that the presumption of openness is being applied.

· We continuously emphasize to our FOIA coordinators and other agency staff the importance of government openness, and their responsibility to ensure that we are providing the most information to the public.  When necessary, we conduct meetings and conference calls with them.  In particularly difficult cases, we consult with the Department of Justice to assist us in making decisions on discretionary releases.  

· Our management team meets regularly to review the progress of the oldest cases.  In these meetings, staff updates our managers on developing, searching, and reviewing cases, and assistance they need to move the cases to closure.  We now have a round-table discussion to assist analysts with particularly complex cases.  We use a team approach that includes input from managers, senior FOIA analysts, and peers on the best ways to analyze, review, and research requests.     

· We work closely with the Office of the Chief Information Officer to be proactive when disclosing information to the public through our Open Government initiatives.  We disclose statistical information about SSA’s workloads, processing times, and Administrative Law Judge disposition rates.   

2. Report the extent to which the numbers of requests where records have been released in full and the numbers of requests where records have been released in part has changed from those numbers as reported in your previous year’s Annual FOIA Report.

In our FY 2010 Annual FOIA report, we reported an increase in the number of full releases from 26,344 in FY 2009 to 31,099 in FY 2010.  The number of partial grants decreased from 3005 in FY 2009 to 1507 in FY 2010.  

We believe that our consistent attention to the openness principle has contributed to our increase in full releases.  However, the reduction in partial releases is harder to determine.  The reduction in partial releases may be attributed to the type of FOIA requests that we typically receive.  For instance, the vast majority of cases we process at SSA request personal information regarding living individuals.  The requested records contain medical, health, financial, and other personal information about social security claimants, and often ask for the earnings records for millions of people.  We usually withhold this type of information for personal privacy reasons under FOIA Exemption 6.  In addition, the Internal Revenue Code protects most of the earnings information we possess and requires us to exempt this information from disclosure under FOIA Exemption 3.  These exemptions leave us little or no room for discretionary disclosures.  

Therefore, for this portion of the report, we think that the most meaningful statistics relate to the number of cases to which we applied Exemptions 2 and 5, as the FOIA permits agencies more discretion to disclose under these exemptions.  For instance, the number of times we applied these exemptions for initial requests decreased between FY 2009 and FY 2010 as follows:

Exemption 2                                                            Exemption 5
FY 2009—applied 69 times                                    FY 2009—applied 86 times

FY 2010—applied 66 times                                    FY 2010—applied 75 times

II.    Steps Taken to Ensure that Your Agency has an Effective System in Place
        For Responding to Requests


Describe here the steps your agency has taken to ensure that your system for responding to requests is effective and efficient.  This section should include a discussion of how your agency has addressed the key roles played by the broad spectrum of agency personnel who work with FOIA professionals in responding to requests, including, in particular, steps taken to ensure that FOIA professionals have sufficient IT support.  To do so, answer the questions below and then include any additional information that you would like to describe how your agency ensures that your FOIA system is efficient and effective.

a. Do FOIA professionals within your agency have sufficient IT support?
Yes.  We have sufficient IT support for the FOIA professionals at our agency.  We have a team within our Office of Systems dedicated to providing maintenance and support for our electronic Freedom of Information System (eFOIA).  We also have direct access to IT support to post frequently requested documents to our internet sites.

b. Describe how your agency’s FOIA professionals interact with your Open Government Team.
OPD and the agency’s Office of Open Government (OOG) maintain an extremely close working relationship on an ongoing basis.  Accordingly, OPD was a key collaborator with OOG in developing the agency’s Open Government Plan in FY 2010.  OPD FOIA analysts served on several project workgroups and authored significant sections of the plan.
As a main stakeholder in the plan, OPD also played a central role in reviewing and refining various drafts of the plan, which included a scored evaluation by an independent outside reviewer.  This evaluation rendered the highest possible score for the sections related to FOIA.  Our staff continued to work with OOG on an on-going basis up through the plan’s publication on June 24, 2010.
Additionally, OPD senior leadership and FOIA analysts serve on the agency’s Open Government Steering Committee.  The Committee confers on a regular basis on all aspects of Open Government, and provides ongoing oversight of the agency’s Data Inventory and Plan for Releasing High Value Data.

c.    Describe the steps your agency has taken to assess whether adequate staffing is being devoted to responding to FOIA requests.

We are continuously looking at our case processing system to ensure that we are processing FOIA requests in the most effective and efficient manner, and that we have experienced staff assigned to appropriate requests.  To ensure the optimum use of staff within our FOIA office, we streamlined the procedure by which we assign FOIA requests to senior analysts and to the analysts who actually process the requests.  Senior analysts now have the major role in the initial development and coordination of FOIA requests sent to our components to obtain requested documents.  We continue to provide training to our new analysts to prepare them to handle FOIA requests.  In addition, we recently hired an intern to assist the in-take FOIA process and one FOIA analyst to process requests.  With the additional staff and the continuous training, we have been able to reduce our backlog from 90 in FY 2009 to 68 in FY 2010.

This fiscal year, we reassessed our process for obtaining requested documents.  We stressed that components must have adequate staffing to respond timely and accurately when searching for agency records.  We also conducted training for staff in our component offices to ensure they are aware of their responsibilities under the FOIA.  

d. Describe any other steps your agency has undertaken to ensure that your FOIA system operates efficiently and effectively.
We are always looking for ways to enhance the eFOIA case processing system.  We are committed to using technology to enhance our capabilities.  In 2007, we implemented a new browser-based platform, called eFOIA, which we designed specifically to automate much of the workflow for handling Privacy Act and FOIA requests.  In FY 2010, we released four updates to the system with two more systems improvements scheduled for release soon.                        

    III.   Steps Take to Increase Proactive Disclosures
Describe here the steps your agency has taken to increase the amount of material that is available on your agency website, including providing examples of proactive disclosures that have been made since issuance of the new FOIA Guidelines. In doing so, answer the questions listed below and describe any additional steps taken by your agency to make proactive disclosures of information.

a.      Has your agency added new material to your agency website since last year?

Yes.  Our FOIA Reading Room page (http://www.ssa.gov/foia/html/frd.htm) contains links to information made available to the public by several agency components in the past year.  Examples of these releases are testimony given by agency officials before Congress during FY 2010, Office of the Inspector General (OIG) Audit Reports, FY 2010 Press Releases, and Budget Reports.

In addition, our FOIA Reading Room contains a link to data sets and informational holdings the agency has posted to data.gov in support of our Open Government Plan.  During FY 2010, the agency released 20 data sets on data.gov containing information not previously available to the public.  Many of the data sets contain statistical tables of information compiled in response to an identified public need and demand, particularly from the research community.  Previously, the information in these files was available only through a FOIA request.  

b. What types of records have been posted?

Please see our response to the previous question.  We received a high volume of requests for data sets, and we have posted statistical data regarding SSA’s work processes, as well as surveys, and reports.
c.       Give examples of the types of records your agency now posts that used to be available only by making a FOIA request for them.

Examples include the following:

· Administrative Law Judge (ALJ) disposition data

· Hearing Office Dispositions per ALJ per Day Rate Ranking Report

· Number of Hearings Held In-Person or via Video-Conferencing

· Hearing Office Average Processing Time Ranking Report

· Hearing Office Workload Data

· NETSTAT Report—(the average amounts of time it takes for various appeals to move to various levels)

· SSA State Agency Workload Data

d. What system do you have in place to routinely identify records that are appropriate for posting?

Our eFOIA case processing system automatically identifies frequently requested items that we consider for posting to our Reading Room.  Senior analysts also flag frequently requested documents and sensitive requests for Reading Room consideration.

e.      How do you utilize social media in disseminating information?

SSA has begun to utilize social media on many popular sites, including Facebook, Twitter, and YouTube.  Our presence on these sites allows wider dissemination of information to the public, including press releases, informational videos on our programs and services, and frequently requested material such as our most popular baby names list.

We have also implemented idea-sharing technology provided by IdeaScale, to inform and obtain feedback from the public on our Open Government initiatives, and have contracted with a cloud-computing provider to implement a more interactive “frequently asked questions” section of our website, “SSA’s Online Answers Knowledgebase.”

f.      Describe any other steps taken to increase proactive disclosures at your agency.

We continuously search for ways to be more proactive in providing the most access to the public:  

· We are in the process of re-designing our FOIA Reading Room to be more user-friendly and to link to other sites that may be of interest to the public.  

· We continue to work with our FOIA coordinators throughout the agency to help us identify information that would be of interest to the public and could be posted to our website for public access.  

· We continuously post new links on the FOIA Reading Room for information that may be of interest to the public, even if this information is available elsewhere.  We have linked to information on the agency’s budget and performance information, our international agreements, our Exhibit 300s (major IT investments), and provided information regarding payments under the American Recovery and Reinvestment Act of 2009.  

IV.   Steps Taken to Greater Utilize Technology  

A key component of the President’s FOIA Memorandum was the direction to “use modern technology to inform citizens about what is known and done by their Government.”  In addition to using the internet to make proactive disclosures, agencies should also be exploring ways to utilize technology to respond to requests.  In 2010 agencies reported widespread use of technology in handling FOIA request.  For this section of your Chief FOIA Officer Report for 2011, please answer the following more targeted questions:
1.  Electronic receipt of FOIA requests:

a. What proportions of the components within your agency which receive FOIA requests have the capability to receive such requests electronically?

SSA has a centralized FOIA process staffed by FOIA professionals at our headquarters in Baltimore, MD.  Our headquarters staff receives and processes all FOIA requests electronically via our eFOIA system.  We receive FOIA requests through email, commercial mail services, via fax, or from other SSA components in paper form and then scan and process them electronically within the eFOIA system.

b. To what extent have you increased the number of components doing so since the filing of your last Chief FOIA Officer Report?
      N/A            

c. What methods does your agency use to receive requests electronically?

Our eFOIA system offers an online service via the Internet that allows members of the public to make FOIA requests and pay online.  We also use an e-mail account to receive FOIA requests, and we receive requests via FAX.

2.    Electronic tracking of FOIA request:

a. What proportion of components within your agency which receive FOIA requests have the capability to receive such requests electronically?

SSA has a centralized FOIA process at our headquarters in Baltimore, and we have the capability to receive requests electronically.

b. To what extent have you increased the number of components doing so since the filing of your last Chief FOIA Officer Report?

N/A

c.  What methods does your agency use to track requests electronically?

We capture, maintain, and track FOIA requests through our eFOIA system.  eFOIA is a web-based work management Intranet and Internet system that we use to control, manage, and process FOIA requests.

3.  Electronic process of FOIA requests:

a. What proportion of components within your agency which receive FOIA requests have the capability to process such requests electronically?

            As answered above, we have a centralized electronic FOIA process.  

b. To what extent have you increased the number of components doing so since the filing of your last Chief FOIA Officer Report?

 N/A

c. What methods does your agency use to process requests electronically?
Our agency uses the eFOIA system to receive, track, manage, and process FOIA requests.  In addition to electronic requests we receive via the Internet, we receive other requests through regular mail, commercial mail services, via fax, or from other SSA components in paper form.  We electronically scan and process these requests within the eFOIA system.

4.   Electronic preparation of your Annual FOIA report:

a. What type of technology does your agency use to prepare your agency’s Annual FOIA Report, i.e. specify whether the technology is FOIA-specific or a generic data-processing system.

We use eFOIA, a modified commercial off the shelf product, to prepare our Annual FOIA Report.  The eFOIA system is a web-based system specifically designed to process electronic and paper FOIA requests.  Our eFOIA system captures most of the data we need to prepare our annual report.

b. If you are not satisfied with your existing system to prepare your Annual FOIA Report, describe the steps you have taken to increase your use of technology for next year.

The eFOIA system provides us with an efficient mechanism to manage, track, and control the FOIA workload and to prepare the Annual FOIA Report as required by DOJ.

V.    Steps Taken to Reduce Backlogs and Improve Timeliness in Responding to
        Requests

1.   If your agency has a backlog, report here whether that backlog is decreasing.  That reduction should be measured in two ways.  First, report whether the number of backlogged requests and backlogged administrative appeals that remain pending at the end of the fiscal year decreased or increased, and by how many, when compared with last fiscal year.  Second, report whether your agency closed in Fiscal Year 2010 the ten oldest of those pending requests and appeals from Fiscal Year 2009, and if not, report how many of them your agency did close.

Although we have a minimal backlog, we decreased both our initial case backlog and our administrative appeal backlog in FY 2010 as follows:

  Initial Cases                                Administrative Appeal Cases

FY 2009—90                                            FY 2009—9

FY 2010—68                                            FY 2010—3

We closed the ten oldest pending requests and appeals from FY 2009 in FY 2010.

2.   If there has not been a reduction in the backlog as measured by either of these metrics, describe why that has occurred.  In doing so, answer the following questions and then include any other additional explanation.

N/A.  During FY 2010, our backlog decreased.

3.   Describe the steps your agency is taking to reduce any backlogs and to improve timeliness in responding to requests and administrative appeals.  In doing so answer the following questions and then also include any other steps being taken to improve timeliness.

a. Does your agency routinely set goals and monitor the progress of your FOIA caseload?

Yes.  We conduct bi-weekly meetings with management and senior analysts to set milestones and to monitor our backlog to assess the status of old cases, identify the cause for any delay, and to reduce this workload as quickly as possible.  

b. Has your agency increased its FOIA staffing?

Yes.  We hired an additional full-time analyst and an intern to improve our overall FOIA process.    

c. Has your agency made IT improvements to increase timeliness?

No.  However, we will continue to evaluate the need for system improvements.
d. Has your agency Chief FOIA Officer been involved in overseeing your agency’s capacity to process requests?

Yes.  The Chief FOIA Officer is instrumental in promoting the importance of FOIA within the agency.  He championed our need for additional staff to improve the agency FOIA process, as well as highlighted the importance of the FOIA and Open government to senior staff.  He also encourages and ensures that OPD staff is able to attend appropriate training.  

                                  Spotlight on Success

Out of all the activities undertaken by your agency in this last year to increase transparency, describe here one success story that you would like to highlight as emblematic of your efforts. 

In the past year, we have increased our presence on social media sites, such as Facebook, YouTube, and Twitter.  Our use of these applications provides a new and versatile outlet for communicating our programs and new initiatives, and allowed transparent public dialogue about them.  For instance, our postings on Facebook have already generated hundreds of public comments, acting as a valuable outlet for those wishing to either praise our programs and services, or provide critiques of how we might improve.
We continue to explore new and creative ways in which to expand our use of these applications to increase public awareness and transparency.  
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